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upon to support the conclusions pro-
posed. Each proposed conclusion shall
be separately stated.

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]

§954.19 Initial decision.

(a) Upon request of either party the
presiding officer may render an oral
initial decision at the close of the hear-
ing when the nature of the case and the
public interest warrant. If a party de-
sires an oral initial decision he or she
shall notify the presiding officer and
the opposing party at least 5 days prior
to the date set for hearing. Parties
may then submit proposed findings and
conclusions orally or in writing at the
conclusion of the hearing.

(b) If an oral initial decision is not
rendered, the presiding officer shall
render a written initial decision with
all due speed after the parties have
submitted all posthearing material.
The initial decision shall become the
final agency decision unless it is ap-
pealed.

(c) The initial decision shall include
findings upon all material issues of fact
and law presented on the record and
the reasons for those findings.

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]

§954.20 Appeals.

(a) A party may appeal to the Judi-
cial Officer from an initial decision by
filing exceptions in a brief on appeal
within 15 days from the receipt of a
written or oral initial decision.

(b) The time for the filing of the
reply brief is 10 days after receipt of
the appeal brief. No additional briefs
shall be received unless requested by
the Judicial Officer.

(c) Appeal briefs shall contain the
following matter in the order indi-
cated:

(1) A subject index of the matters
presented with page references;

(2) A table of cases alphabetically ar-
ranged;

(3) A list of statutes and texts cited
with page references;

(4) A concise abstract or statement of
the case;

(5) Numbered exceptions to the find-
ings and conclusions of the presiding

§954.26

officer and the reasons for the excep-
tions.

(d) Reply briefs shall contain para-
graphs (c¢) (1), (2), and (3) of this section
and the reasons for opposing the excep-
tions.

[36 FR 11567, June 16, 1971, as amended at 38
FR 17217, June 29, 1973]

§954.21 Motion for reconsideration.

Within 10 days from the date thereof,
or such longer period as may be fixed
by the Judicial Officer, either party
may file a motion for reconsideration
of a final Agency decision.

§954.22 Continuances.

For good cause shown, continuances
or extensions may be granted by the
presiding officer. Similar action may
be taken by the Judicial Officer when
the proceeding is on appeal.

§954.23 Computation of time.

A designated period of time under
these rules excludes the day the period
begins, and includes the last day of the
period unless the last day is a Satur-
day, Sunday, or holiday, in which
event the period runs until the close of
business on the next working day.

§954.24 Official record.

The pleadings, orders, exhibits, tran-
script of testimony, briefs, decisions
and other documents filed in the pro-
ceeding constitute the official record of
the proceeding.

§954.25 Public information.

The Librarian of the Postal Service
maintains for public inspection in the
Library copies of all initial and final
Agency decisions. The Recorder of the
Postal Service maintains a complete
official record of every proceeding. A
person may examine a record upon au-
thorization by the Judicial Officer.

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]

§954.26 Ex parte communications.

The provisions of 5 U.S.C. 551(14),
556(d) and 557(d) prohibiting ex parte
communications are made applicable
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to proceedings under these rules of
practice.

[42 FR 5358, Jan. 28, 1977]
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AUTHORITY: 39 U.S.C. 204, 401; 41 U.S.C.
7101-7109.

SOURCE: 74 FR 20592, May 5, 2009, unless
otherwise noted.

§955.1 Jurisdiction, procedure, service
of documents.

(a) Jurisdiction for considering appeals.
Pursuant to the Contract Disputes Act
of 1978, 41 U.S.C. 7101-7109, the Postal
Service Board of Contract Appeals

39 CFR Ch. I (7-1-12 Edition)

(Board) has jurisdiction to consider and
decide any appeal from a decision of a
contracting officer of the United States
Postal Service or the Postal Regu-
latory Commission relative to a con-
tract made by either. In addition the
Board has jurisdiction over other mat-
ters assigned to it by the Postmaster
General, and over matters otherwise
authorized by applicable law.

(b) Organication and location of the
Board. (1) The Board is located at 2101
Wilson Boulevard, Suite 600, Arlington,
Virginia 22201-3078. The Board’s tele-
phone number is (703) 812-1900, and its
Web site is http:/www.usps.gov/udicial.
The Board’s fax number is (703) 812-
1901.

(2) The Board consists of the Judicial
Officer as Chairman, the Associate Ju-
dicial Officer as Vice Chairman, and
the Judges of the Board, as appointed
by the Postmaster General in accord-
ance with the Contract Disputes Act of
1978, 41 U.S.C. 7101-7109. All members of
the Board shall meet the qualifications
established in the Contract Disputes
Act. In general, appeals are assigned to
a panel of at least three members of
the Board. The decision of a majority
of the panel constitutes the decision of
the Board.

(c) Board procedures— (1) Rules. Ap-
peals to the Board are handled in ac-
cordance with the rules of the Board.

(2) Administration and interpretation of
rules. These rules will be interpreted so
as to secure a just and inexpensive de-
termination of appeals without unnec-
essary delay. Emphasis is placed upon
the sound administration of these rules
in specific cases, because it is impracti-
cable to articulate a rule to fit every
possible circumstance which may be
encountered. The Board may consider
the Federal Rules of Civil Procedure
for guidance in construing those Board
rules that are similar to Federal Rules
and for matters not specifically cov-
ered herein.

(3) Time, computation, and extensions.
(i) All time limitations specified for
various procedural actions are com-
puted as maximums, and are not to be
fully exhausted if the action described
can be accomplished in a lesser period.
These time limitations are similarly
eligible for extension in appropriate
circumstances.
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